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workers thnt is, In many cases to
themselves to carry on ihelr various
Industries. The more we Increase
their number, tho moro we Introduce
the principles of cooperation Into our
Industry. Every Increase In the num-

ber of small stockholders In corpora-
tions Is a good thing, for the same
reasons; and where tho employees are
the stockholders the result Is particu-
larly good. Very much of this move-

ment must bo outsldo of anything
that can bo ncompllsliod by legisla-
tion; but legislation can do a good

deal. Postal savings bank will make
It easy for the poorest to keep their
savings In nbsolute safety. The regu-

lation of the national highways must
be such that they shall serve nil peo-

ple with equal justice. Corporate fin-

ances must be supervised so as to
make It far safer than at present for
the man of small means to
Invest his money In stocks.
There must bo prohibition of
child labor, diminution of woman
labor, shortening of hours of all me-

chanical labor; stock watering should
bo prohibited, and stock gambling so
far aB Is possible discouraged, 'mere
should be a progressive Inheritance
tax on large fortunes. Industrial edu
ration should be encouraged. As far
as possible we should lighten the bur-

den of taxation on .the small man
We should put a premium upon thrift
hard work, and business energy; but
these qualities cease to bo the main
factors in accumulating a fortune long
before that fortune reaches a point
where it would be seriously affected

by any Inheritance tax such as I pro-

pose. It Is eminently right that the
Nation should fix the terms upon
which the great fortunes are inherit
ed. They rarely do good arid they
often do harm to those who Inherit
them In their entirety.
PROTECTION OF WAGEWORKERS.

The above is the merest sketch, hard-l-

even a sketch in outline, of the re-

forms for which we should work. But
there is one matter with which the
Congress should deal at this session.
There should no longer ue any pai
terlng with the question of taking care

of the wagoworkcrs who, under our
nresent Industrial system, become
killed, crippled, or worn out as part
of the regular incidents of a given
business. The majority of wagework- -

ers must have their rights secured for
i,oni liv Statu action: lut the Na

tional Government should legislate in
thorouchcoing and fasiv

ion not only for all employees of the
National Government, but for all per
sons engaged In interstate commerce,

The object sought for could be achiev
ed to a measurable degree, as far as
those killed or crippled are concern
ed, by proper employers llamiuj
laws. As far as concerns those who
have been worn out, I call your atten-

tion to the fact that definite steps
toward providing old-a- ge pensions
have been taken In many of our pri-

vate industries. These may be indefi

nitely extended through voluntary as
sociation and contributory scnemes,

or throuch the agency of savings
banks, as under the recent Massachu-

setts plan. To strengthen these prac-

tical measures should be our imme-

diate duty; it is not at present neces-

sary to consider the larger and more
general governmental schemes that
most European governments have
found themselves obliged to adopt.

Our present system, or rather no
system, works dreadful wrong, and is
of benefit to only one class of people
the lawyers. When a workman is in-

jured what he needs is not an expen-

sive and doubtful lawsuit, but the cer-

tainty of relief through immediate ad-

ministrative action. The number of

accidents which result in the death
or crippling of wageworkers, in the
Union at large, Is simply appalling;
in a very few years it runs up a total
far in excess of the aggregate of the
dead and wounded in any modern
war. No academic theory about "free-
dom of contract" or "constitutional
liberty to contract" should be permit-te- d

to lnterefere with this and simi-

lar movements. Progress in civiliza-
tion has everywhere meant a limita-
tion and regulation of contract. I call
your especial attention to the bulletin
of the Bureau of Labor which gives a
statement of the methods of treating
the unemployed in European countrips,
as this is a 'subject which in Ger-

many, for instance, Is treated in con-

nection with making provision for
M'orn out and crippled workme.

Pending a thoroughgoing Investiga-
tion and action there Is curtain legis-

lation which should bo enacted at
once. The law, passed at the last ses-

sion of the Congress, granting com-
pensation to certain classes of em-

ployees of tho Government, should be
extended to Include all employees of
the Government and should be made
more liberal in Its terms. There is
no good ground for the distinction
made in the law between those en-

gaged in hazardous occupations and
those not so engaged. If a man is
Injured or killed In any line of work,
it was hazardous in his case. Wheth-
er 1 per cent or 10 per cent of those

, following a given occupation actually
suffer injury or death ought not to
have any bearing on tho question of
their receiving compensation. It Is a
grim logic which suys to an injured
employee or to tho dependents of one
killed that ho or they nro entitled to
no compensation bocuuso very fow
people other than ho have beon Injur-
ed or killed In that occupation. Per-
haps ono of tho most Striking omis-
sions In tho law Is that It does not
embrnco poaco omcors and othoru
whose llvos may he sacrificed In en-
forcing tho lawn of tho United Btntcw.
fTJio terms of the not 'pravlUIng com

pensation should bo made more liberal
than in the present act. A year's
compensation Is not adequate for a

wage-earner- 's family In tho event of
his death by accident in tho course of
his employment. And in tho event of
denth occurring, say, ten or eleven
months after the accident, the fam-
ily would only recclVo as compensa
tion tho equivalent of one or two
month's earnings. In this respect the
generosity of tho United States to-

wards Its employees compares most
unfavorably with that of every coun
try In Europe even the poorest.

The terms of the act are also a
hardship In prohibiting payment in
cases where the accident is in any
way due to tho negligence of the em-

ployee. It is inevitable that dally
familiarity with danger will lead men
to tako chances that can be construed
Into negligence. So well is this recog-

nized that in practically all countries
in tho civilized world, except the
United States, only a great degree of
negligence acts as a bar to securing
compensation. Probably In no other
respect Is our legislation, both State
and National, so far behind practical
ly the entire civilized world as in the
matter of liability and compensation
for accidents In Industry. It is humi-
liating that at European international
congresses on accidents the United
States should be signaled out ns the
most belated among the nations in res-

pect to employers' liability legislation.
This Government is itself a large em-

ployer of labor, and In its dealings
with its employees it should set a
standard in this country which would
place it on a par with the most pro-

gressive countries In Europe. The
laws of tho United States In this res-

pect and the laws of European coun-

tries have been summarized in a re-

cent Bulletin of the Bureau of Labor,
and no American who reads this sum-

mary can fall to be struck by the
great contrast between our practices
and - theirs a contrast not in any
sense to our credit.

The Congress should without furth-

er delay pass a model employers' lia-

bility law for the District of Colum-

bia. The employers' liability act re-

cently declared unconstitutional, on

account of apparently including in its
provisions employees engaged in in-

trastate commerce as well as those
engaged in interstate commerce, has
been held by the local courts to bo

still in effect so far as Its provisions
apply to the District of Columbia.
There should be no ambiguity on this
point. If there is any doubt on tho
subject, the law should be recnacteu
with special reference to the District
of Columbia. This act, however, ap

plies only to employees of common
carriers. In all other occupations tne
liability law of the District is the
old common law. The severity anu
injustice of the commtin law In this
matter has been in some degree or an
other modified in the majority of our
States, and the only jurisdiction un-

der the exclusive control of the Con
gress should be ahead and not be

hind tho States of the Union in this
respect. A comprehensive employers'
liability law should be passed for the
District of Columbia.

I renew by recommendation made
in a nrevlous message that half-ho- li

days be granted during summer to all
wage-worke- In Government employ.

I also renew my recommendation
that the principle of the eight-hou- r

day should as rapidly and as far as
practicable be extended to the entire
work .being carried on by the Govern-
ment; the present law should be
amended to embrace contracts on
those public works which the present
wording of the act seems to exclude.

THE COURTS.

I most earnestly urge upon the Con
gress the duty of Increasing f4ie to-

tally inadequate salaries now given to
our Judges. On the whole there is no
body of public servants who do as
valuable work, nor whose moneyed
reward ,1s so Inadequate compared
to their work. Beginning with the
Supreme Court the Judges should have
'their salaries doubled. It is not befit
ting the dignity of tho Nation that its
most honored public servants slioultl
be paid sums so small compared to
what they would earn in private life
that the performance of public service
,by them implies an exceedingly heavy
pecuniary sacrifice.

It is earnestly to be desired that
some method should be devised for do
ing away .with the long delays which
now obtain in the administration of
justice, and which operate with pe
euliar severity against persons of
small means, and favor only the very
criminals whom it is most desirable
to punish. These long delays in the
final decisions of cases make in tho
aggregation a crying evil; and a rem
edy should be devised. Much of this
Intolerable delay Is due to improper
regard paid to technicalities which
are a mere hindrance to justice. Ia
some noted recent cases this over-r-e

gard for technicalities has resulted in
a striking denial of justice, and flag-
rant wrong to the body politic.

At the last election certain leaders
of organized labor made a violent and
sweeping attack upon the entire judi-
ciary of the country, an attack couch-
ed' in such terms ns to include tho
most upright, honest and broad-minij-e- d

Judges, no less than those of nnr- -
rower mind and more restricted out-
look. It was tho kind of attack ad-
mirably fitted to provont any success-
ful

a
nttompt to reform abusog of tho

Judiciary, because It gave tho cham-plo-

of tho unjust Judgo their ongorly
desired opportunity to shift tholr
ground Into a championship of just
judges who wore unjustly nwnlled
Lout your, before tho Houso Commlttoo J

THE HAWAIIAN STAR, TUESDAY, 'DECEMBER 8, 1008,

on tho Judiciary, these same labor
leaders formulated their demands,
specifying tho bill that contained
them, refusing all compromise, stating
they wished the principle of that bill
or nothing. They insisted on a pro
vision that In n labor dispute no in-

junction should issuo except to pro
tect n property right, and specially
provided that tho right to carry on
business should not bo construed as
a property right; and in n Bccond pro-

vision their bill mado legal in a la
bor dispute any act or agreement by
or between two or more persons that
would not have been jinlawful If dono
by a single person. In otner words,
this bill legalized blacklisting and
boycotting In every form, legalizing,
for instance, those forms of the secon
dary boycott which the anthracite coal
strike commission so unreservedly
condemned; while the right to carry
on a business was explicitly taken out
from under that protection which tho
law throws over property. The de
mand was mnde that there should be
trial by Jury In contempt cases, there
by most seriously impairing the au-

thority of tho courts. All this repre-

sented a course of policy which, if
carried out, would mean the enthrone-
ment of class privilege in its crudest
and most brutal form, and tho des
tructlon of one of the most essential
functions of the judiciary In all clviliz
ed lands.

The violence of the crusade for this
legislation, and its complete failure,
illustrate two truths wlilcn it is esscn
tlal our people should learn. In the
first place, they ought to teach the
workingman, the laborer, the wage- -

worker, that by demanding what is
Improper and Impossible he plays into
the hands of his foes. Such a crude
and vicious attack upon the courts,
even If it were temporarily, successful,

would Inevitably in the end cause a
violent reaction and would band the
great mass of citizens together, forc-

ing them to stand by all tho judges,
competent and Incompetent alike, ra-

ther than to see the wheels of justice
stopped. A movement of this kind
can ultimately result in nothing but
damage to those In whose behalf it is
nominally undertaken. This Is a most
healthy truth, which it is wise for all
oor people to learn. Any movement
based on that class hatred which at
times assumes the name of "class con-

sciousness" is certain ultimately to
fail, nnd If it temporarily suceeds, to
do damage. "Class con-

sciousness," where It is merely anoth-
er name for the odious vice of class
selfishness, is equally noxious wheth-
er In an employer's association or in
a worklngman's association. The
movement in question was one in
which the appeal was mado to all
worklngmen to vote primarily, not as
.unerican citizens, but as individuals
of a certain class in society. Such
an appeal in the first place revolts the
more high-mind- and
among the persons to whom It Is ad-

dressed, and in the second plnce tends
to arouse a strong antagonism among
all other classes of citizens, whom it
therefore tends to unite against the
very organization on whose behalf It
is Issued. The result is therefore un
fortunate from every standpoint. Thlsi
healthy truth, by the way, will bs
learned by the socialists if they ever
succeed in establishing In this coun-
try an important national party bas-

ed on suph. class consciousness and
selfish class interest.

The wageworkers, the worklngmen,
the laboring men of the country by
the way in which they repudiated the
effort to ret them to cast their votes
in resporso to an appeal to class ha-
tred, have emphasized their sound

and Americanism. The whole
country has cause to' feel pride in this
attitude of sturdy independence. In
this uncompromising Insistence upon
actng simply as good citizens, as good
Americans without regard to fancied
and Improper class Interests. Ptich
an attitude Js an obpect-lesso- n In good
citizenship to the entire nation.

But the extreme reactionaries, (ho
persons who blind themselves to tho
wrongs now- - and then committed by
the courts on laboring men, sho-il-

also think seriously as to what such
a movement as this portends.' Tho
judges who have shown themselves
able and willing effectively to check
tho dishonest activity of the very rich
man who works iniquity by the mis-
management of corporations, who
have shown themselves alert to do
justice to tho wageworker, .and sym-
pathetic with the needs of the mass
of our people, so that the dweller In
the tenement houses, tho man who
practices a dangerous trade, tho n..n
who is crushed by excessive hours of
labor, feel that their needs are under
stood by th courts those Judges are
tne real uuiwaric or the courts; these
Judges, tho judges of tho stamp of
tho President-elec- t, who have beon
fearless In opposing labor when it has
gone wrong, but fearless also in hold-
ing to strict account corporations that
work iniquity, and in see-
ing that tho workingman gets his
rights, are the men of all others to
whom we owe it thnt the nnneal for
such violent and mistaken legislation
has fallen on deaf ears, tlint. tho n?i.
tatiou for its passago proved to bo
without substantial basis. Tho courts
are Jeoparded primarily by tho action
of thoso Federal and Stnto judges who
show Inability or unwillingness to put

stop to tho wrongdoing of very rich
men undor modern industrial condi-
tions, nnd Inability or unwillingness
to glvo roliof to men of snmll moniiB
or wngowokors who are crushed down
by those inodorn industrial conditions;
who, In other wohIh, mil to under- -
tnnd mid apply the needed remedies

for tho now wrongs produced by the
new, and highly complex social nnd
Industrial civilization which has grown
up in tho last halt century.

The rapid (changes in our social and
industrial life which have attended
this rapid growth have made it neces-

sary that, In applying to concrete'
cases tho great rulo of right laid down
In bur Constitution, thoro should be ft
full understanding nnd appreciation
of the new conditions to which tho
rules are to be applied.- - What would
have been an infringement upon lib-

erty half a century ago may be tho
necessary safeguard of liberty today.
What would have been an injnry to
property may bo necessary to tho en-

joyment of property now. Every Ju
diclal decision involves two term- s-
one, an interpretation of the law; the
other, the understanding of tho facts
to which it is to bo applied. The
great mass of our Judicial oillcers are
I believe alivo to these changes of
conditions which so materially affect
tho performance of their Judicial du-

ties. Our Judicial system is sound and
effective at core, and it remains, and
must ever be maintained, as the safe
guard of those principles of liberty and
justice which stand at the foundation
of American institutions; for, as
Burke finely said, when liberty and
justice are separated, neither is safe,
There are, however, some members of
the judicial body who have lagged be
hind in their understanding of theso
great and vital changes in the body
politic, whose minds have never been
opened to the new applications of the
old principles made necessary by the
new conditions. Judges of this stamp
do lasting- harm by their decisions,
because they convince poor men in
need of protection that the courts of
the land are profoundly Ignorant of
and out of sympathy with their needs,
nnd profoundly Indifferent or hostile
to any proposed remedy. To such
men it seems a cruel mockery to have
any court decide against them on the
ground that it desires to preserve "lib
erty" In. a purely technical form, by
withholding liberty in any real and
constructive sense. It is desirable
that the legislative body should pos
sess, and wherever necessary exercise,
the power to determine whether In a
given case employers and employes are
not on an equal footing, so that the
necessities of the latter compel them
to submit to such exactions as to
hours and conditions of labor as un-

duly to tax their strength; and only
mischief can result when such deter-
mination is upset on the ground that
there must be no "Interference with
the liberty to contract" often a merely
academic "liberty," the exercise of
which is the negation of real liberty.

There are certain decisions by va
rious courts-whic- have been excecd- -
ly detrimental to the rights of wage- -
workers. This is true of all the de-

cisions that decide that men and wo-

men, are by the Constitution, "guar
anteed their liberty" to contract to en-

ter a dangerous occupation, or to work
an undesirable or improper number
of hours, or to work in unhealthy
surroundings; and therefore can not
recover damages when malned in
that occupation, and can not be for
bidden to work what the legislature
decides is an excessive number of
hours, or to carry on the work under
conditions which the legislature de-

cides to be unhealthy. The most dan-
gerous occupations are often the poor-
est paid and those where the hours
of work are longest; and in many
cases those who go into them are driv
en by necessity so great that they
have practically no alternative. Deci-
sions such as those alluded to above
nullify the legislative effort to pro-
tect the wpgeworkers who most need
protection from those employers who
take advantage of their grinding need.
They halt or hamper the movement
for securing better and more equita-
ble conditions of laborl The talk
about preserving to the misery-hunte- d

beings who make contracts for such
service their "liberty" to make them.
Is either to speak in a spirit of heart-
less Irony or else to show an utter
lack of knowledge of the conditions
of life among the great masses of our
fellow-countryme- n, a lack which un-
fits a judge to do good service just as
it would unlit any executive or leg-
islative officer.

There is also, I think, ground for
the belief that substantial injustice is
often suffered by employees in con
sequence of the custom of courts hH
suing temporary injunctions without
notice to them, and punishing thorn
for contempt of court in instances
where, as a matter of fact, they have
no knowledgo of any proceedings. Out-
sldo of organized labor there is a wide
spread feeling that this system often
works great injustice to wageworkers
when their efforts in better their
working condition result In Industrial
disputes. A temporary injunction pro-- i
milieu u. jjario may as a matter of
fact have all the effect or a perma-
nent Injunction in causing disaster tothe wageworkers' side in such a dis
pute, organized labor is chafing
uuuor tne unjust restraint which
comes from repeated resort to thisplan of procedure. Its discontent has
been unwisely expressed, and often
Improperly expressed, but there is a
sound basis for it, nnd tho orderly
and law-abidi- people of n commun-
ity would bo In a far stronger posi-
tion for upholding the courts If the
undoubtedly existing abuses could hoprovided against.

Such proposals ns thoso mentioned
nbovo as ndvoculed by tho extromo
Inhor leaders, contain the vltnl error
of bolng nlass legislation of tho most
offensive kind, nnd oven If enacted In-
to luw I bellovo that tho law would

rightly bo held unconstitutional.
Moreover, the labor peoplo are them-
selves now beginning to invoke tho
use of tho power of Injunction. Dur-
ing the last ten years, and within
my own Knowledge, at least fifty in-

junctions hnvo been obtained by la-

bor unions In Now York City alone,
most of them being to protect the
union label (a "property right"), but
some bolng obtained for other reasons
againBt employers. Tho power of ln- -

junctibn is a great equitable remedy,
which should on no account bo des
troyed. But safeguards should bo
erected against its abuse. I believe
that some such - provisions as those
I advocated a year ago for checking
the abuse of the issuance of temporary
injunctions should be adopted. In
substance, provision should be made
that no injunction or temporary res
training order issue otherwise than on
notice, except where irreparable in- -
Jury would otherwlso result; and in
such case a hearing on tho merits of
the order should bo had within a short
fixed period, and if not then contlnu
ed after hearing, It should forthwith
lapse. Decisions should be rendered
Immediately, and the chance of delay
minimized In every way. Moreover,
I believe that the procedure should
be sharply defined, and tho judge re
quired minutely to Btate the partlcu
lars both of his action and of his rea
sons therefor, so that the Congress
can if it desires examine and inves-
tigate the same.

The chief lawmakers In our country
may be, and often are, the judges,
because they are the final seat of au
thorlty. Every time they interpret
contract, property, vested rights, due
process of law, liberty, they necessarl
ly enact Into law parts of a system
of social philosophy; and as such in
terpretatlon Is fundamental, they glvo
direction to all g. The de
cisions of the courts on economic and
social questions depend upon their
economic and social philosophy; and
for the peaceful progress of our peo
ple during the twentieth century wo
shall owe most to those Judges who
hol'd'to a twentieth century economic
and social philosophy and not to a
long outgrown philosophy, which was
Itself the product of primitive econo
mic conditions. Of course a judge's
views on progressive social philoso
phy are entirely second In Importance
to his possession of a high and fine
character; which means the possession
of such elementary virtues as honesty,
courage, and fairmlndcdness. The
judge who owes his election to pan-
dering to demagogic sentiments or
class hatreds and prejudices, and the
judge who owes either his election or
his appointment to the money or the
favor of a great corporation, are alike
unworthy to sit on the bench, are
alike traitors to the people; and no
profundity of legal learning, or cor-
rectness or abstract conviction on
questions of public policy, can serve
as an offset to such shortcomings.
But it is also true that judges, like
executives and legislators, should hold
sound views on the questions of pub
lic policy which are of vital interest
to the people.

The legislators and executives are
chosen to represent the people in en-

acting and administering the laws.
The judges are not chosen to repre
sent the people in this sense. Their
function is to Interpret the laws. The
legislators are responsible for the
laws; the judges for the spirit In
which they interpret and enforce the
laws. We stand aloof from the reck-
less agitators who would make the
judges mere pliant tools of popular
prejudice and passion; and we stand
aloof from thoso equally unwise parti-
sans of reaction and privilege w,ho
deny the proposition that. Inasmuch
as judges are chosen to serve the In-

terests of the whole people, they
should strive to find out what those
Interests are, and, so far as they con-
scientiously can, should strive to give
effect to popular conviction when deli-
berately and duly expressed by the
lawmaking body. The courts are to
be highly commended and staunchly
upheld when they set their taces
against wrongdoing or tyranny by a
majority; but they are to be blamed
when they fall to recognize under a
government like ours the deliberate
judgment of the majority as to a mat-
ter of legitimate policy, when

by the legislature. Such
lawfully expressed and deliberate
judgment should be given effect by
the courts, save in the extreme and
exceptional cases where there has
been a clear violation of a constitu-
tional provision. Anything like fri-
volity or wantonness in upsetting such
clearly taken governmental action is
a grave offense against the Republic.
To protest against tyranny, to pro-
tect minorities from oppression, to
nullify an act committed In a snasm
of popular fury, is to render a ser- -

courts to arrogato to themselves func-
tions which . properly belong to tho
legislative bodies is all wrong, and
In the end workB mischief. The peo-
ple should not be permitted to par-
don evil and slipshod legislation on
the theory that the court will set It
right; they should be taught that the
right way to get rid of a bad law is
to have the legislature repeal It, and
not to have tho courts by Ingenious
hairsplitting nullify It. A law may bo
unwise improper; but It should
not for theso rpnsons bo declarod un-
constitutional by ji strained Interpre-
tation, for tho result of such action Is
to tako mvny from tho peoplo nt largo
their seiiso of responsibility nnd tiltl-mute- ly

to destroy their cnnncltv for
orderly solf roslrnlnt nnd self govern
IllOllt. Under SUCh ll nnimlar

mcnt as ours, founded on tho theory
that in tho long run the will of tho
people Is supreme, tho ultimate safety
of tho Nation can only rest in train-
ing nnd guiding the people so thnt
what they will shall bo right, nnd
not in devising means to defeat their
will by tho technicalities of strained
construction,

For many of tho shortcomings of
Justice in our country our peoplo as
a whole are themselves to blame, and
the judges and juries merely bear
their share together with tho public
as a whole. It is discreditable to us
as a peoplo that there should bo dif
ficulty in convicting murderers, or in
bringing to Justice men who as pub
lic servants have been guilty of cor
ruption, or who have profited by the
corruption of public servants. Tho
result is equally unfortunate, wheth-
er due to hairsplitting technicalities
In tho Interpretation of law by judges,
to sentimentality and class conscious
ness on the part of Juries, or to
terla and sensationalism in the dally
pre"ss. For much of this failure of
Justice no responsibility whatever lies
on rich men as such'. We who make
up .the mass .of the people can not
shift the responsibility from our own
shoulders. But there Is an import-
ant part of the failure which has
specially to do with inability to hold
to proper account men of wealth who
behave badly.

The chief breaitdown is in dealing
with tho new relations that arise from
the mutualism, the Interdependence of
our time. Every' new social relation
begets a new typo of wrongdoing of

to use an word and
many years always elapse before so-

ciety is able to turn this sin into crime
which can be effectively, punished at
law. During the lifetime of the older
men now alive the social relations have
changed far more rapidly than in the
preceding two centuries. The im-

mense growth of corporations, ' of
business done by associations, and the
extreme strain and pressure of mod
ern life, have produced conditions
which render the public confused as
to who Its really dangerous foes are;
and among the public servants who
have not only shared this confusion,
but by some of their have In
creased it, are certain judges. Marked
inefficiency has been shown in dealing
with. corporations and in
the proper attitude to be taken by
the public not only towards corpora
tions, but towards labor, and towards
the social tquestlons arising out of tho
factory system, and the enormous
growth of our great cities,

The huge wealth that has been ac
cumulated by a few individuals of re
cent years, in what has amounted to

social and Industrial revolution,
has been as regards some of these in
dividuals mado possible only by the
improper use of the modern corpora
tion. A certain type of modern cor-
poration, with its officers and agents,
its many issues of securities, and its
constant consolidation with allied un
dertakings, finally oecomes an instru
ment so complex as to contain a
greater number of elements that, un-d- er

various judicial decisions, lend
themselves to fraud and oppression
than any device yet evolved in the
human brain. Corporations are neces-
sary Instruments of modern business.
They have been permitted to become
a menace largely because the govern-
mental representatives of the people
have worked slowly in providing for
adequate control over them.

The chief offender In any given case
may be an executive, a legislature, or
a Judge. Every executive head who
advises violent, instead of gradual, ac-

tion, or who advocates
and sweeping measures of reform (es-

pecially If they are tainted with
and disregard for the

rights of the minority) is particularly
blameworthy. The several lesrlslntiirps i

are responsible for the fact that our
laws are often prepared with slovenly
haste and lack of consideration.
Moreover, they are often prepared,
and still more frequently amended
during passage, at the suggestion of
the very parties against whom they
are afterwards enforced. Our great
clusters of corporations, huge trusts
and fabulously wealthy multimillion-
aires, employ the very best lawyers
they can obtain to pick flaws in theso
statutes after their passage;, but they
also, employ a class of secret agents
who seek, under tho advice of ex-

perts, to render hostile legislation in-

nocuous' by making It uncowitltutlon- -

al, often through tho insertion of
what appear on their to be dras-
tic and sweeping provisions against
the interests of tho parties insprlng
them; while the demagogues, the cor-
rupt creatures who lntrodue black-
mailing schemes to "strike" corpora-
tions, and all who demand extreme,
and undesirably radical, measures,
show themselves to be the worst ene

mouthed champions they profess to
be. A very striking illustration of tho
consequences of carelessness in tho
preparation of a statute was the

liability law of 190G. In
the cases arising under that law, four
out of six courts of first Instance hold
It unconstitutional; six out of nine
Justices of the Supremo Court held that
Its Btibject-mntt- cr was within tho pro-
vince of congressional action; nnd
four of tho nlno justices held It valid.
It was, however, adjudged unconsti-
tutional by n baro majority of tho
court five to four. It was surely a
very slovenly ploco of work to frame
the legislation In such shapo as to
leave Iho question open at nil,

Rent damago has been done by the
niniilfold and conflicting liitoipiotn-tlon- u

of tho Interstate commerco law,

vice to tho Republic. But for thoimies of the very public whose loud- -

and

hys

sin,

acts

face

Control over tho great corporations do-
ing interstate business can bo effec-
tive only if it Is vested with full pow-
er in an administrative department, t
branch of tho Federal executive, car-
rying out a Federal law; it can never
bo effectivo if n divided responsibility
is left in both the States and tho Na-
tion; it can never bo effective if left
in the hands of tho courts to bo de-
cided by lawsuits.

Tho courts hold a placo of peculiar
and deserved sanctity under our form
of government. Respect for tho law
Is essential to tho permanence of our
institutions; and respect for tho law
is largely conditioned upon respect
for tho courts. It is an offense
against the Republic to Bay anything
which can weaken this respect, save
for tho gravest reason and the
most carefully guarded manner. Our
judges should be held in peculiar hon-
or; nnd tho duty of respectful anfl
truthful comment and criticism,
which should be binding when wa
speak of anybody, should bo especial-
ly binding when we speak of them.
On an average they stand nbovo any-othe-

r

servants of tho community, and
the greatest judges have reached

held by thoso few greatest
patriots whom the whole country de-
lights to honor. But wo must face-th-

fact that there are wise and un-
wise judges, just as there are wlso
and unwise executives and legisla-
tors. When a president or a gover-
nor behaves improperly or unwisely,
tho remedy is easy, for his term is
short; the same is true with the leg-
islator, although not to tho Bamo de-
gree, for he is one of many who be-
long t0 s6me given legislative body,
and it Is therefore less easy to fix
his personal responsibility and hold
him accountable therefor. With a
Judge, who, being human, Is also like
ly to err, but whose tenure is for life,
there is no similar way of holdlnE him '
to responsibility. Undor ordinary
conditions the only forms of pressure
to which he is in any way amenable
are, public opinion, and tho action of
his fellow judges. It is the last
which is most immediately effective,
and to which he should look for tho
reform of abuses. Any remedy ap
plied from without is fraught with

It is far better, from every
standpoint, that the remedy should
come from within. In no other na-
tion in the world do the courts wield
such vast and g power as
in the UnltedStates. All that is ne-
cessary is that the courts ns a whole
should everclso this power that tho
farslghted wisdom already shown by
thoso judges who scan tho future
while they act in the present. Let
them exrclso this great power not on-
ly honestly and bravely, but with
wise insight into the needs and fixed
purposes of the people, so that they
may do justice, and work equity, so
that they may protect all persons in
their rights, and yet break down tho
barriers of privilege, which is tho-fo- e

of right.
FORESTS.

If there is any one duty which
moro than another we owe it to our
children and our children's children
to perform at once, it is to save tho-fores-

of this country, for they con-
stitute the first and most important
element in the conservation or l

resources of the country.
There are of course two kinds of nat-
ural resources. One is the kind which
can only be used as part of a process
of exhaustion; this Is true of mines,
natural oil and gas wells, and the
like. The other, and of course ulti-
mately by far the most Important,
includes the resources which can be
improved in the process of wise use;
the soli, the rivers, and the forests
come under this head. Any really
civilized nation will so use all of
theso three great national assets that
the nation will have tfiejr benefit in
the future. Just as a farmer, after
all his Hfo making his living from
n's farm, will, if he is an expert
iarmer, leave it as an asset or Increas-
ed value to his son, so we should
leave our national domain to our chil-
dren, increased .in value and not worn
out. There are small sections of our
own country, in tho East and in tho
West, in tho Adlropdacks, tho White-Mountains-

and tho Appalachians, and
in the Rocky Mountains, whore we
can already see for ourselves e

in the shape of permanent
injury to the soil and the river sys-
tems which comes from reckless de-

forestation. It matters not whether
this deforestation :is duo to tho ac
tual reckless cutting of timber, to
the fires that inevitably follow such
reckless cutting of timber, or to reck-
less nnd uncontrolled .grazing, especi-
ally by the great migratory bands of
sheep, the unchecked wandering of
which over the country means de-

struction to forests and disaster to
the small home makers, tho settlors
of Limited means.

Shortsighted persons, or persons
blinded to tho future- - by desire to
make money in every way out of

sometimes speak as if no
great damago would bo dono by

destruction of our forests.
It Is difficult to have patience with
tho arguments of thoso persons.
Thanks to our own recklessness in
the U80 of our splendid forests, wo
have already crossed tho verge of a
tlmbor famlno in this country, and
no measures that wo now take can,
at least for many years, undo tho
mischief that has already beon done.
But wo can prevont further mischief
being dono; nnd It would bo in tho
hlghost degree roprohonslblo to lot
any consideration of tompornry

or tompornry cost interforo
with such notion, espoolnlly ns re-
gards the Nntlonnl ForostB which tho
nation can now, nt this very moment,
control,

Afl serious studoiitB of tho. quwi.
Uoii nro nwnro of tho urout diimngo
Unit linn hoon dono In tho Modltor--


